Credit Cards Agreement



Table of Contents

D T110] oS SR PR T PPPPRRRPPPPNE 1
2. Rights and ReSPONSIDINIES. .........eieeeiiieiii ettt ettt et e et e e e neeesreeeees 3
3. SHAEMENE OF ACCOUIL ... ettt ettt ettt e r e et s s r e e an s sre e s r e e e e n e et e nr e e nesseenreennesrean 3
O O o [ 0o @ T USRS PR TR 4
B, TEIMB Of REPAYIMEN ... . i ettt e et e e s e e e st e e et b e e e e st e e e eabeeeanteeessaeeesansseaeansaeeeasaaaeansenaean 4
6. MUIIDIE CardNOIIENS.........ei ittt s bt e e s bt e e s bt e e e abe e e e e bt e e e s bbeaeabaeaeanbeeaean 4
7. Security and Confidentiality Of Credit CardS ..........uuiiiiiie it e e nraa e e nrreae s 4
8. Lostor Stolen Cards and Unauthorised TranSaCtioNS...........eevveerieeriieiie e 5
LT = o TS SSSSRSRN 5
10. Currency BXChange FEES @G TaXES ......eouieiiieiiie e e riie ettt ettt ettt e st e e e e e seeesseeesbeeeteesnseesnneeanneas 5
12, GVING INSITUCTIONS ...ttt ettt et e sae e e et e bt e et e e sate e sas e e eae e e eseeeabeeenteeamteeaneeennnean 5
12. Reversed TranSACTIONS .......ccuviiiiiiiiiiie st r e s b e et sreenesre e 6
T = 1 00T 0 A0S o (=TT o o USSP PRRPPPRRNS 6
14, CRANGES IN SEIVICE. ...tttiiuieie ittt ettt ettt e e ettt e e ettt e e s tae e e ettt e e e sbbeeeabbeeesasbeeesabbee e s nbeeaeantbeeeanteeaeansaeananes 6
15. Collection, Processing and Sharing of Customer INfOrmation ............ccccocveiieniieneeeseeeee e 7
= L N 0] (= o] o] o ISP U PP PPN PROPRRTIN 8
17. Financial &rime RiSK Managememnt ACIVILY ..........cueeiuieiieeiie e ee st et eeeieeste et e s e e seeeesteeaneesneeenneeas 8
18. TAX COIMPIBNCE ...ttt ettt ettt ettt ettt e b e e ekt e et e e saee e bt e e abe e sab e e sas e e ebe e e emteebeeebeeembeeambeesnneenbeeas 8
19. Terminating this Agreement OF e SEIVICE ........iiiiiiie it e e stae e e seaeeeanes 9
20. Changes tO ThIS AGIEEMEIT ... evieeiieie ettt e ettt et e st e e e e st e e e s s ste e e e ssteeeessteeeeanseeesansaeeeanseeeeanssaeenn 9
21, RESONING DISPULES ... teteitieeeeitieeeesiet e e e sttee e ettt e e ettt e e e s bbe e e e bbb eeessbeeeasbeeeesbeeeasbeeeeansbeeeanbteaeanbeeaeaseeaean 9
22, FONCE MAJBUE.......eeee ittt ettt ettt ekttt oottt e ook bt e e okt bt e e oa sttt e aab bt e e eabb e e e eabb e e e e eab et e e ambe e e e ambeeaeanbeeaeanbnneeas 9
23. Unencrypted COMMUNICALION .........oiieieeiiiieeiieie ettt ettt e s et e e e e sabe e e e aabee e e aabeeeesabaeaeessbeaeeannneeas 9
24, GOVEIMING LAN ...ttt ettt ettt ekt e et e sttt e eateeeabe e eaeeeaaeeeabeeambeeemteaemseaamneaaneeaaseeaseeanneaan 10

AT €T = | [T 41 o SO U RS OPUPS 10



This Credit Cards Agreement governs my use of the HSBC Bank Bermuda Limited Credit
Card you have issued to me. | haveread this Agreement carefully before | use the Credit
Card. It exempts HSBC Bank BermudaLimited and other persons from liability or limits
their liability and contains other important provisionsthat | have read. Each time | use the
Credit Card, this Agreement, asit then reads, will govern my use. Accordingly, when | use
the Credit Card, | should check the date of this Agreement (which appears at the end of this
Agreement) and review any changes since the last version.

All interest rates and charges that apply to the relevant products / services covered in this
Agreement are covered in the “Fees and Charges applicable to your products / services” section
which is published on our website at www.hsbc.bm.

1. Definitions

“Account” means the account for the Credit Card you
have issuedto me.

“Advance Customer” means | have qualified as an
Advance Customer or have been designated as an
Advance Customer by youor by the HSBC Group.

“Agreement” means this agreement as amended or
supplemented fromtime to time and any supplementary
terms for the provision of the Credit Cards Agreement
published andamended by you fromtime to time.

“ATM” means automated teller machine.

“Authorities” means any judicial, administrative or
regulatory body, any government, or public or
governmental agency, instrumentality or authority, any
Tax Authority, securities or futures exchange, court,
central bank or law enforcement body, or any agents
thereof, having jurisdiction over any part of the HSBC
Group.

“Bank Account” means each account | have with you
(including any termdeposit accounts).

“Compliance Obligations” means obligations of any
member of the HSBC Group to comply with (a) any
applicable local or foreign statute, regulation, ordinance,
rule, judgment, decree, voluntary code, directve,
sanctions regime, court order, agreement between any
member of the HSBC Group and an Authority, or
agreement or treaty between Authorities and applicabe
to you or a member of the HSBC Group (the “Laws”), or
international guidance and internal policies or procedures
(b) any valid demand from Authorities or reporting,
regulatory trade reporting, disclosure or other obligations
under Laws and (c) Law s requiring you to verify the
identity of its customers.

“Connected Person” means a person or entity whose
informationincluding Personal Data or Tax Informationis
provided by, or on behalf of me to any member of the
HSBC Group in connection with the provision of the
Services. In relationto me, a Connected Person may
include, but is not limited to, any guarantor of mine, a

director or officer of a company, partners or members of
a partnership, any “substantial ow ner’, “controling
person”, or beneficial owner, trustee, settlor or protector
of atrust,account holder of a designated account, payee
of a designated payment, representative, agent or
nominee of mine, or any other persons or entities having
a relationship with me that is relevant to my banking
relationship with you andthe HSBC Group.

“Controlling Persons” mean individuals who exercise
control over an entity, i.e., for a trust, these are the settor,
the trustees, the protector, the beneficiaries or class of
beneficiaries and any other individual who exercises
ultimate effective control over the trust and in the case of
a legal entity other thana trust, suchtermmeans persons
in equivalent or similar positions of contral.

“Credit Card” means any credit cardyou have issued to
me, including, but not limited to, any Visa Card,
MasterCardand the BermudaCard.

“Customer Information” means Personal Data,
confidential information, and/or Tax Information of either
me or a Connected Person including accompanying
statements, waivers and consents.

“Dormant Account” means an Account that shows no
activity (other than entries for charges pursuant to the
Fee Schedule orinterestcredits or debits) for a period of
24 (twenty four) months.

“Electronic Means” means communications sent by
email, facsimile, computer or by the use of scanned or
digital signatures or any other electronic means.

“Fee Schedule” means the currentfee and interest rate
schedule provided by you fromtime to time.

“Financial Crime” means money laundering, terrorist
financing, bribery, corruption, tax evasion, fraud, evasion
of economic or trade sanctions, and/or violations, or
attempts to circumventor violate any Laws or regulations
relating to these matters.

“HSBC Group” means HSBC Holdings plc, and/or
any of, its affiliates, subsidiaries, associated entities
and any of their branches and offices, and “any


http://www.hsbc.bm/

member of the HSBC Group” has the same
meaning.

“I”, “me” and “my” mean mysef as a client, and each
person who has applied for any Service and my hers,
executors, administrators, successors and assigns.
“We”, “us” and “our” mean tw o or more persons who
maintain a joint accourt.

“Instructions” means any instruction that is or
reasonably appears to be given to you by me or my
agent.

“Intemet Banking” means your personal Internet
banking service and includes online access to Account
information, transferring funds between Accounts, bil
payments, general information relating to rates and
accessto other electronic financial products and services
authorised and/or provided by you.

“Loss”means any claim, charge, cost (including but not
limited to any legal or other professional cost) damages,
debt, expense, tax, liability, obligation, allegation, sui,
action, demand, cause of action, proceeding or
judgment, however calculated or caused, and whether
direct or indirect, consequential, punitive or incidental.

“Personal Data” means any information relating to an
individual (and corporate entities, in those countries
w here data privacy law applies to corporates), from
w hich the individual can be identified, including,
w ithout limitation, sensitive personal data such as
name(s), residential address(es), contact
information, age, date of birth, place of birth,
nationality, citizenship, biometric and genetic
information and personal and marital status.

“Premier Customer” means | have qualified as a
Premier Customer or have beendesignated as a Premier
Customer by you or by the HSBC Group.

“Security Code” means each access code (whether a
combination of letters, numbers or both) for my
confidential use that confirms my identity, allows ne to
access my Accounts and authorise Transactions on ny
Accounts ortouse aparticular Service. Examples are my
PIN (personal identification number to use my Credi
Card), and my InternetBanking password (access code
for Internet Banking).

“Services” means without limitation any and all of the

financial and other services that you offer tome, such as:

+ the opening, maintaining and closing of my
Accounts atyour branches;

* Internet Banking;

« the provision of credit facilities and other banking
products and services to me including for
example securities dealing, investment advisory,
broker, agency, custodian, clearing or technology
procuring services, processing applications,

ancillary credit assessmentand product eligibility
assessment;

+ the maintenance of your overall relationship with
me including marketing or promoting financial
services or related products to me, market
research, insurance, audit and administrative
purposes.

“Statement of Account” means astatement of account
information showing Transaction(s) for my Account and
includes monthly or periodic statements of account,
including the summary of accounts viewed or viewable
by me each time | access InternetBanking; a statement
sent by you by mail or Electronic Means.

“Substantial Owners” means any individuals entitled to
more than ten (10%) percent of the prdfit of or wih an
interestin more than ten (10%) percent in anentity eiher
directly or indirectly.

“Tax Authorities” means domestic or foreign tax,
revenue, fiscal or monetary authorities.

“Tax Information” means any documentation or
information (and accompanying statements, waiers and
consents) relating directly or indirectly, to my tax status
(regardless of whether | am an individual or a business,
non profit or other corporate entity) and any owner,
“Connected Person,” “Contralling Person,” “Substantal
Ow ner,” or your beneficial owner that you consider,
acting reasonably, is needed to comply (or demonstrate
compliance, or avoid non compliance) with any HSBC
Group member’s obligations to any Tax Authority. Tax
Information includes, but is not limited to information
about tax residence and/or place of organisation as
applicable, tax domicile, tax identification number, Tax
Certification Forms, certain Personal Data (including
name(s), residential address(es), age, date of birth, place
of birth, nationality, citizenship).

“Tax Certification Forms” mean any forms or other
documentation as may be issued or required by a Tax
Authority or by you from time to time to confirm my tax
status or the tax status of the Connected Person of an
entity.

“Telephone Banking” means aservice provided by you
w hich allows me to performcertain Transactions related
to my Account(s) over thetelephone.

“Transactions” means a financial or other arrangerrent
or exchange performed using a Credit Card, and includes
but is not limited to arrangements resulting in a credit
balance of, and a request for information about, any
Credit Card.

“Unclaimed Account” means an Account that shows
no activity (other than entries for charges pursuantto the
Fee Schedule or interestcredits and debits) for a period
of 36 (thirty six) months.



“You” and“your” means HSBC Bank Bermuda Limited
and its subsidiaries.

Words in this Agreement that are in the singularinclude
the plural and vice versa, unless the context requires
otherwise.

In considerationof you providingme w ith a Credit Card,
| agree to be bound by the following:

2. Rights and Responsihilities

| will sign the Credit Card and any replacement issued
immediately upon receipt.

| agree that the Credit Card may only be used within the
credit limit you have approved. If lexceed my credit limi,
a charge for the amount over the credit limit wil be
applied in accordance with your Fee Schedule.

When applicable, Iwill sign the sale or cash advance sip
every time the Credit Card is used. | understand that a
failure to sign will not relieve me from responsibility for
payment.

| undertake at all times to comply with Bermuda
Exchange Control Regulations, and agree to notify you
immediately of any change of residential or employment
status.

| agree that you are not liable if the Credit Card s not
honoured.

In the event of my death or bankruptcy, the outstanding
balance on the Credit Cardwill become due and payable
infull.

All Credit Cards remain your property at all times. |
understand that you reservetherightto cancel any Credit
Card w ithout notice at your sole discretion. Upon being
notified of such cancellaton, Iw ill returnthe Credit Card
toyou.

You reserve the right to terminate my Account, Credit
Cards and Services at any time without notice but wil
endeavourto give me 60 (sixty) days prior written notice
of such termination.

3. Statement of Account

3.1 Receipt of Statements: Youwill make available to me
a Statement of Account for each Account either by
ordinary mail, Electronic Means, or through such other
method as applicable to the Accountto my most recent
address or email address appearingon your records. Lis
my responsibility to verify that each transaction has been
properly executed by periodically checking the balance
and summary of transactions on my Accounts, at least
monthly. Iw ill be deemed to have receiveda Statement
of Account for the preceding month, whether | actualy
receive one or not, on the earlier of: the day | actualy
receive a Statement of Account; the day on which |
become aw are offacts that reasonably put me on enquiry

as to the possibility of errors, omissions or irregularites
affectingmy Account including any fraud or unauthorised
activity; or 10 (ten) days after the lastday of each month
w hether lactually receive a Statement of Accountor not

3.2 If | have elected, by act or omission, to receive a
Statement of Account by ordinary mail at my mostrecent
address appearing on your records, | agree that if the
Statement of Account is returnedto you for 3 (three)
successive months, you shall no longer be required to
send me a Statement of Account by ordinary mail and |
shall be deemed to have received a Statement of
Account for the preceding month, w hether | actualy
receive one or not, on the earlier of: the day onwhich |
become aw are offacts that reasonably put me on enguiry
as to the possibility of errors, omissions or irregularites
affectingmy Account including any fraud or unauthorised
activity; each time laccess InternetBanking; or 10 (ten)
days after the last day of each month whether | actualy
receive a Statement of Accountor not

3.3 Review of Statements: | agree to examine every
Statement of Account as soon as | receive it or am
deemed to have received it. Iwillimmediately andin any
event no later than 30 (thirty) days after receiving or being
deemed to have received a Statement of Account, give
notice to you of any errors, omissions or irregularites,
including any fraud or unauthorised activity, included in
or preceding each such Statement of Account. Unless
objected toin writing within 30 (thirty) days of the date on
w hich the Statement of Account is received oris deened
to have been received by me, | agree that your records
are conclusive evidence of my dealings with you
regarding the Credit Card, and are correct, complete,
authorised and binding upon me, and you will be
released from all responsibility for Credit Card activity
preceding the Statement of Account pertaining to such
errors, omissions, irregularities, fraud or unauthorised
activity, including your negligence (but excluding such
due to your gross negligence or wilful misconduct).

3.4 Immediate Notice Requirement: If | becone aware of
facts that reasonably put me on enquiry as to the
possibility of errors, omissions or irregularities affecting
the Credit Card including any fraud or unauthorised
activity, Iwillimmediately notify yousoas to prevent any
ongoing fraud or unauthorised activity. If | fail to do so,
any preventable subsequent losses will not be your
responsibility.

3.5 Consequence of Breach: In addition to the
consequences set out elsewhere, if Ifail to abide by ny
obligations under this section of the Agreement, and if my
conduct or omission causes or contributes to a loss on
my Account, then | agree that you will not have any
responsibility to me withrespect to such loss. In all other
circumstances, | acknowledge that your maximum
liability to me will be limited to actual direct loss in the



principal amount wrongfully or erroneously withdrawn
frommy Account.

3.6. Admissibility of Records: | will not object to the
admission of your records, including Statements of
Accounts, as evidence in any legal proceeding on the
ground that such records are not originals, are not in
writing, are hearsay, or are documents containing
information extracted froma computer. In the absence of
evidence to the contrary, your records are conclusive for
all purposes, including litigation, in respect of any
Instructions given by me to you, the making of a
w ithdrawal through the use of a Credit Card, and any
other matter or thing relating to the Statement of
Accounts between me and you in respect of any
Transaction.

4. Credit Card Charges

4.1 Interest charges are computed at the applicable
interestrate onthe average daily balance outstanding for
my monthly biling cycle for my Credit Card when
paymentis not made in full in accordance withthe Terns
of Repayment (Clause 5). | understand that interest
charges will continue to accrue until | have paid the
balance owing to you in full.

4.2 If my Accountis overdue and referred for collection,
then Iw ill be responsible for the collection costs and any
legal expenses incurred, and these charges will be
payable by me on demand.

4.3 Credit Cards are valid through to the expiry date
appearing on them. | understand that an annual fee wil
apply for each Credit Card | have with you. The annual
fee will be disclosed to me as set out in your Fee
Schedule.

4.4 If a merchant sends you a credit voucher in respect
of goods returned, you w ill upon receipt of the credi
voucher from the merchant, credit the amount of the
voucher to the Credit Card. | agree that any dispute or
claim I may have against the merchant may not be the
subjectof set-offor counterclaimagainst you.

4.5 Account Charges / Set-Off: You can charge to any
Account or set-off or compensate as between my Bank
Accounts, any of my indebtedness or liabilities to you or
any other member of HSBC Group even if this creates or
increases an overdraft. | will be liable for any amount
chargedplus fees as applicable.

4.6 Annual Fee: | will be charged an annual fee in
accordance with your Fee Schedule. If | do not pay ny
annual fee, Iwill be charged a late fee and interest |
understand that | will be charged interest on all
outstanding amounts including late annual fees.

4.7 Late Fees: | will be charged a late fee on my Credit
Card in the following circumstances:

(a) if I do not make a payment; or

(b) if the payment | make is less than the minimum
payment required by the due date set out in my
Statement of Account.

4.8 Interest: Iw ill be charged interest on my Credit Card
in the following circumstances:

(a) if I have an outstanding balance; or
(b) if I make a cashadvance.

4.9 Overlimit: | will be charged an overlimit fee in
accordance with your Fee Schedule thatwill be posted to
my Credit Card for eachtransaction | make that exceeds
the authorised credit limit on my Credit Card and for each
transaction I make whilethe credit limit is exceeded.

4.10 Cash Advance: Iwill be charged afee in accordance
w ith your Fee Schedule for each cash advance that|
make. | will also be charged interest in accordance to
your Fee Schedule forthe cashadvance.

4.11 If Ido not honour my paymentobligations, you may,
inyour solediscretion, block or cancel the Credit Card or
cancel this Agreement. If this happens, | will pay you
interestplus a late fee.

5. Terms of Repayment

I may pay amounts due on my Accounts in the following
w ays: Intemet Banking, Telephone Banking, ATVs, by
standing order, at any of your branches, by mail, or any
other means youmake available tome.

6. Multiple Cardholders

6.1 | may request that youissue secondary Credit Cards
for useon the Accounts to persons |may designate and
| agree that this Agreement will apply to all other card
holders. All secondary card holders will be deemed to be
my agents and | will be responsible for all additional
Credit Cards issued at my requestas if Ihad used them
personally.

6.2 This paragraph applies to Business Credit Cards: |
w ill be responsible for all liabilities as sociated with Credit
Cards issued at my request. For the purposes of this
Agreement, the definition of “I’, “me” and “my” and “‘we”,
“us” and “our’ willinclude the customer listed in the Visa

Business Card Application.
7. Security and Confidentiality of Credit Cards

My Credit Card and Security Code arefor my usealone
and | will keep them confidential and not reveal them to
any person. | will take all reasonable precautions to
maintain the secrecy and prevent unauthorised use of ny
Credit Card and Security Codes.



8. Lost or Stolen Cards and Unauthorised
Transactions

I will immediately give you notice if the Credit Card
(primary or supplementary) is lost or stolen, or the subject
of unauthorised Transactions, even if the Credit Card is
expired or cancelled, and provide further written notice to
you as soon as possible, butin any event nolater than 1
(one) week after the initial notification. |may be liable to
you forfailing to report any unauthorised use of the Credit
Card. | will not be responsible for any unauthorised
charges to the Credit Card after notifying you that the
Credit Card has been lost or stolen, or subject of an
unauthorised Transaction. | will however be responsible
for a deductible amount that will be disclosed to me as
setoutinyour Fee Schedule. lw ill cooperate and assist
you with any investigation undertaken. 1 w ill provide al
relevant information surrounding the loss, theft, or
suspected unauthorised Transactions.

9. Liability

9.1 | willbe liable for all losses thatoccur as a result
of authorised or unauthorised use of any Credit
Card, Security Code or Service.

9.2 How ever, Iwillnot be liable for losses that occur
after | notify you that the Credit Card has been lost
or stolen, that | suspect any of my Security Codes
might be know n by anyone else, or that any other
unauthorised use of a Service may be occurring or
for any losses resulting from your errors, technical
problems or system malfunctions, as well as for
losses resulting from circumstances beyond my
control, including, but not limted to, losses
occurring after notification or cancellation, such as
losses which result from unauthorised use of a
Credit Card or a Security Code after I notify you and
you have received notice that the Credit Card has
been lost or stolen or that | suspectthe Security
Code is know n by anyone else.

9.3 The follow ing sections apply to losses that occur
through an ATM/ or point of sale terminal — | willbe
liable forthe follow ing:

Iwillbe deemed to have contributed to unauthorised
use if:

(@) | voluntarily disclose a Security Code to
anyone, write it on or near the Credit Card, or
keep a poorly disguised w ritten record of it on
or near a Credit Card; or

(b) I failto notify you within a reasonable time that
a Credit Card has been lost or stolen, or that |
suspect that my Security Code is known by
another person; or

(c) | selecta Security Code whichis basedon the

number onthe Credit Card, oron my or a close
relative’s name, birth date, telephone number
or address.

10. Currency Exchange Fees and Taxes

For any Instructions related to a foreign currency, you
may:

10.1 convertthe funds I send into the currency of the
jurisdicionwherethe funds are beingreceived; and/or

10.2 convert the funds | receive into the currency of the
Accountin Bermuda.

Y ou shall charge me the standard applicable rate set by
you at the time you complete the foreign currency
transaction and my Account will be charged or credied
as applicable for the converted funds in the currency of
my Account, plus applicablefees andtaxes.

Except for the BermudaCard, all Credit Cards are issued
in United States dollars denomination unless stated
otherwise.

11. Giving Instructions

Types of Instructions: You can rely upon any Instructions
that appear to be given by me or my agent, by Electronic
Means or by Telephone Banking (by speaking or by
pressing the number pads), but only if you reasonably
believe that the Instructions have come from me or ny
agent. lauthoriseyouto accept suchInstructions, asf |
had given signedwritten Instructions.

11.1 Hectronic Means and Telephone Instructions: |
authorise you to accept without any further verffication,
and | agree to be responsible for and indemnify you
against and save you harmless from any damage you
may suffer as a result of Instructions, agreements and
documents for Transactions submitted to you by
Blectronic Means or telephone if you reasonably beleve
that the Instructions have come from me or my agen. |
agree that what in your reasonable determination
appears as my signature on HEectronic Means
Instructions or documents (whether or notactually signed
by me) binds me legally and makes me responsibe to
the same extent and effect as if | had given original
signed Instructions (except if you have been grossly
negligent or acted withwilful misconduct). There may be
some types of Instructions or documents you w ill not
accept by Hectronic Means or telephone, and |
understand that you reserve the right to refuse any
Blectronic Means or telephone Instructions or documents
inyour sole discretion.

11.2 Telephone Recording: | consent to you making an
audio recording of any telephone call, or a record of any
electronic communication, with you to preserve the
context of all Instructions or other information | provide to
you and for you to use these recordings for purposes



w hich include but are not limited to: so that you have a
record of Instructions and information provided; so that
you can meet my financial service needs as may be
sought by me; and so that you can monitor the service
levels of telephone banking staff.

11.3 Identity or Authority: You are not required to confirm
the identity or authority of any personusing my Credit Card
or Security Codes tomake Transactions. Y ou can in your
discretion require proof satisfactory to you at any time of
the authority of any person seekingto make Transactons
on my behalf (including a person purporting to act on ny
behalf pursuant to a power of attorney) and may defer
acting on such Instructions while you conduct any such
searches or investigations as you consider appropriate.
You can refuse to accept Instructions from any such
person if you are not entirely satisfied with such proof of
authority, and in the case of a power of attorney, proof
satisfactory to you that the power of attorney has been
validly granted and is effective and is being used for a
lawful purpose. You will not be liable for any loss or
damage suffered by me or by a 3rd (third) party because
of any failure of or refusal by youto give effect to any
Instructions or for any delay in implementing Instructions
regardless of the reasons for such failure, refusal or delay,
(otherthan your gross negligence or wifulmisconduct).

12. Rewersed Transactions

You can refuse to complete or reverse any Transaction
if :

(@) the Transaction is one that cannot be

processed by you or cannot be completed for
any cause beyond your reasonable control;

(b) the Transaction exceeds my r credit limit;

(c) the Transaction is a payment that results in
a credit balance;

(d) the Transaction is a payment to a financial
institution or other person that does not
acceptthe Transaction;

(e) there is an operational failure, malfunction or
unavailability of a Service;

(f) the Transaction involves any Account that
you consider a Dormant Account or an
Unclaimed Account;

(9) the Transaction exceeds an established limit
for the applicable Service or is not permitted
by the terms of the Services; or

(h) you do not receive proof satisfactory to you
of the authority of a person giving
Instructions on my behalf.

13. Payment Screening

13.1 You and other members of the HSBC Group are

required to act in accordance with HSBC policies, the
law s and regulations operating in various jurisdictions
w hich relate to the prevention of money laundering,
terroristfinancing and the provision of financial and other
services to any persons or entities which may be subject
to sanctions. You may take, and may instruct other
members of the HSBC Group (and may be instructed by
other members of the HSBC Group) to take any action
w hich you, in your sole and absolute discretion, consider
appropriate to take to comply with any such HSBC
policies, laws and regulations to which you or any other
member of the HSBC Groupis subject. Such action may
include but is not limted to: the interception and
investigation of any payment messages and other
information or Instructions sent to or by me or on my
behalf via your systems or any other member of the
HSBC Group’s systems;and making further enquiries as
to w hether a name w hich might refer to a sanctioned
person or entity actually refers to that person or entity.

13.2 Notw ithstanding any provision of this Agreement,
neither you nor any member of the HSBC Group wil be
liable for loss (whether direct, consequential or loss of
profit, data or interest) or damage suffered by any party
arising out of:

(a) any delay or failure by you or any member of
the HSBC Group in performing any of its duties
under this Agreement or other obligations
caused in whole or in part by any steps w hich
you, in your sole and absolute discretion,
consider appropriate to take in accordance w ith
all such HSBC policies law s and regulations; or

(b) the exercise of any of your rights under this
clause.

In certain circumstances, the actionwhich you may take
may prevent or cause a delay in the processing of certan
information. Therefore, neither you nor any member of
the HSBC Group warrants that any information on your
systems relating to any payment messages and
Instructions which are the subject of any action taken
pursuant to this clause is accurate, current or up-to-date
at the time it is accessed, whilst such action is being
taken. Subject to the overriding requirements of any
applicable HSBC policies, law s and regulations, you wil
endeavour to notify me of the existence of such
circumstances as soon asit is reasonably practicable.

14. Changes in Senice

You can periodically, and without prior notice to me,
change, discontinue or add to any Service and the
procedures, hours of operationand other attributes of a
Service, including my status as an Advance or Premier
Customer if applicable. Youwill not be liable for any loss
or damage suffered by me as a result of any change,
discontinuanceor addition to any Service, or (subject to



this Agreement) the operational failure, malfunction or
unavailability of any Service forany reason.

15. Collection, Processing and Sharing of
Customer Information

General:

This section explains how you will use information about
me and Connected Persons. By usingthe Services, |
agree thatyouand members of the HSBC Group shal use
Customer Information in accordance withthe terms of this
Agreement

Customer Information will not be disclosed to anyone
(including other members of the HSBC Group) other than
w here (i) you are legally required to disclose (i) you have
a public duty todisclose (iii) you or a third party’s legitimate
businesspurpases require disclosure (iv) the disclosure is
made w ithmy consent or (v) itis disdosed as set out as in
this Agreement

15.1 Collection

You and other members of the HSBC Group may
collect, use and share Customer Information
(including relevant information about me, my
transactions, my use of your products and services,
and my relationships with the HSBC Group).
Customer Information may be requested fromme (or
a person acting on my behalf), or may also be
collected by or on behalf of you, or members of the
HSBC Group, from other sources (including from
publically available information), generated or
combined w ith other information available to you or
any member of the HSBC Group.

15.2 Processing

You and/or members of the HSBC Group wil
process, transfer and disclose Customer Information
in connection with the following Purposes: (a)
providing Services and for any transactions
requested or authorised by me, (b) meeting
Compliance Obligations, (c) conducting Financial
Crime Risk Management Activity, (d) collecting any
amounts due fromme, (e) conducting credit checks
and obtaining or providing credit references, (f)
enforcing or defending your, or a member of the
HSBC Group’s, rights, (g) for internal operational
requirements of you or the HSBC Group (including,
without limitation, credit and risk management,
system or product development and planning,
insurance, audit and administrative purposes), (h)
maintaining your overall relationship with me
(including marketing or promoting financial services
or related products to me and market research) (the
“Purposes”).

15.3 Sharing

By using the Services, | agree that you may (as
necessary and appropriate forthe Purposes) transfer
and disclose any Customer Information to the
follow ing recipients (who may also process, transfer
and disclose such Customer Information for the
Purposes):

(a) any member of the HSBC Group;

(b) any sub-contractors, agents, service providers,
or associates of the HSBC Group (including their
employees, directors and officers);

(c) in response to any requests from any
Authorities;

(d) anyone acting on my behalf, payment recipients,
beneficiaries, account nominees, intermediary,
correspondent and agent banks, clearing
houses, clearing or settlement systems, market
counterparties, upstream w ithholding agents,
swap or trade repositories, stock exchanges,
companies in which | have an interest in
securities (where such securities areheld by you
for me);

(e) any party acquiring an interest in or assuming
riskin orin connection w ith the Services;

(f) other financial institutions, credit reference
agencies or credit bureaus, for obtaining or
providing credit references;

(g) any third party fund managerwho provides asset
management services to me;

(h) any introducing broker to whom you provide
introductions or referrals;

() in connection with any of your business
transfers, disposals, mergers or acquisitions;

w herever located, including in jurisdictions which
do not have data protection law s that provide the
same level of protection as the jurisdiction in
w hich the Services are supplied.

15.4 My Obligations

(a) |agreetoinformyou promptly, andin any event,
w ithin 30 (thirty) days in writing if there are any
changes to Customer Information supplied to
you or a member of the HSBC Group from time
to time, and to respond to any request fromyou
or a member of the HSBC Group.

(b) I confirmthat every Connected Person/person
w hose information (including Personal Data or
Tax Information) that has been provided to you
or a member of the HSBC Group has been
notified of and agreed to the processing,



disclosure and transfer of their information as set
out in this Agreement. | shall advise Connected
Persons/such personsthat they may have rights
of access to, and correction of, their Personal

Data.
(c) Where:
+ | fail to provide Customer Information that you

reasonably request, or

. I withhold or withdraw any consents which you
may need to process, transfer or disclose
Customer Information for the Purposes, or

* you or a member of the HSBC Group has
suspicions regarding the possible commission of
Financial Crime or | present a potential Financial
Crime risk to amember of the HSBC Group,

Youmay:

(a) be unableto provide new, or continue to provide
all or part of the, Services to me and reserve the
right to terminate your business relationship with
me;

(b) take actions necessary for you or a member of
the HSBC Group to meet Compliance
Obligations; and/or

(c) block, transfer or close my Account(s).

In addition, my failure to supply my, or a Connected
Person’s Tax Information and accompanying
statements, w aivers and consents, may resultin you
making your ow n decision with respectto my status,
including w hether to reportme to a Tax Authority, and
may require you or other persons to withhod
amounts as may be legally required by any Tax
Authority and paying such amounts to any Tax
Authority.

16. Data Protection

16.1 Whether it is processed in a home jurisdiction or
overseas, in accordance with data protection
legislation, Customer Information w ill be protected by
a strict code of secrecy and security which all
members of the HSBC Group, their staff and third
parties are subject to.

16.2 Under relevant data protection legislation, an
individual has the right to request copies of certan
categories of Personal Data w hich may be held and
to requestthat any errors in such data are corrected.

17. Financial Crime Risk Management
Activity

17.1 You, and members of the HSBC Group, are
required, and may take any action you consider

appropriate in your and their sole and absolute
discretion, to meet Compliance Obligations in
connection with the detection, investigation and
prevention of Financial Crime (“Financial Crime Risk
Management Activity”).

Such action may include, but is not limited to: (@)
screening, intercepting and investigating any
instruction, communication, drawdown request,
application for Services, or any payment sentto or by
me, or on my behalf, (b) investigating the source of or
intended recipient of funds (c) combining Customer
Information with other related information in the
possession of the HSBC Group, and/or (d) making
further enquiries as to the status of a person or entiy,
w hether they are subject to a sanctions regime, or
confirming my identity and status.

17.2 To the extent permissible by law , neither you nor
any other member of HSBC Group shall be liable to
me or any third party in respect of any Loss w hether
incurred by me or a third party in connection w ith the
delaying, blocking or refusing of any payment or the
provision of all or part of the Services or otherwise as
aresult of Financial Crime Risk Management Activity.

18. Tax Compliance

I, and each Connected Person acting in their capacity
as a Connected Person (and not in their personal
capacity), acknowledge that we are solely
responsible for understanding and complying with our
tax obligations (including but not limited to, tax
payment or fiing of returns or other required
documentation relating to the payment of all relevant
taxes) in all jurisdictions in w hich those obligations
arise and relating to the opening and use of
Account(s) and/or Services provided by you and/or
members of the HSBC Group. Certain countries may
have tax legislation with extra-territorial effect
regardless of my or the Connected Person’s place of
domicile, residence, citizenship or incorporation. You
and/or any member of the HSBC Group does not
provide tax advice. lam advised to seek independent
legal and/or tax advice. You and/or any member of
the HSBC Group has no responsibility in respect of
my tax obligations in any jurisdiction w hich they may
arise including, w ithout limitation, any that may relate
specifically to the opening and use of Account(s)
and/or Services provided by you and/or members of
the HSBC Group.

For informationabout the principles of privacy observed
by you, Iwill consult your Privacy Statement, available at
your nearestbranches or www.hsbc.bm.



19. Terminating this Agreement or the
Senice

19.1 The terms of this Agreement will survive the
termination or withdrawal of Services andwill continue to
apply with respect to determination of responsibility and
resolution of all disputes for events, acts or omissions
occurring before or circumstances as exist as at the time
of the termination or withdrawal. For example, you may
subsequently: exercise your right of set-off for amounts
due or accruing due to you as at the time of termination;
use Personal Data that | have given to you prior to
termination; or you or | can refer to and rely on this
Agreementin resolution of any dispute.

19.2 Y ou can withdraw or terminate my right to use any
or all Services atany time withoutprior noticeto me. You
w ill have no liability to me for any lass or inconvenience
that may result, unless such was caused by your gross
negligence or wilful misconduct

19.3 | can terminate this Agreement at any time upon
w ritten notice toyou, and effective only when youreceve
the notice. Ican giveyou notice at any of your branches
atw hich Thave an Account, or in any other way permitted
by you. If I terminate this Agreement, | w ill immediately
return to you all Credit Cards.

20. Changes to this Agreement

You can, in your sole discretion, change this Agreement
at any time. Any such change will have effect on the
thirtieth (30) day followingyoutaking any of the following
actions:

(a) displaying the notice of the revised Agreement
at your branches, ATMs or other locations
designated by you;

(b) mailing me a copy of the revised Agreement to
my last know n address;

(c) providing me w ith written notice of the revised
Agreement on my Statement of Account;

(d) sending me notice of the revised Agreement by
electronic mail or other Hectronic Means;

(e) posting a copy of the revised Agreement on your
w ebsite.

If | wish, | can also obtain a copy of the revised
Agreement at any of your branches or online on
www.hsbc.bm.

21. Resolving Disputes

21.1 With You: If Ihavea disputewithyouregarding any
matter affecting my Accountor my use of the Service or
a Credit Card, | will bring it to your attention. | w ill not
initiate any proceedings relating to any dispute arising
fromthis Agreement, or use of my Accounts or Services

until after I provide you with written notice of the nature of
the dispute, and allow you 6 (six) weeks fromthe delvery
of such notice to you to resolve the dispute to my
satisfacion and any proceeding commenced in
contravention hereof will be a nullity.

21.2 Disputes: | understand that if | have a dispute with
you regardingany amountcharged to my Credit Card, |
am stillresponsible for allamounts outstanding fromthe
date incurred unless youfind a chargeto be improper.

21.3 With Others: If | purchase goods or services froma
merchant using a Service, | must settle any dispute
regarding the goods or services directly with the
merchant.Y ou are not responsible for any problens with
such goods or services.

22. Force Majeure

Y ou will nat be liable for any delay in performing or faiure
to performany of your obligations under this Agreement
as a result of any circumstances or events beyond your
reasonable contral, including without limitation the failure,
malfunction or unavailability — of power,
telecommunications, data communications, computer
systems or software and related services, act of God,
w ar, terrorism, riot, civil unrest or commotion, fire, flood,
wind storms, hurricanes, government action, strikes,
lock-outs, labour disruption or other industrial action or
trade dispute (whether involving your employees or
those of any other person). Any delay or failure of this
kind w ill notbe deemed tobe a breach of this Agreement
and the time for performance of the affected obligation
w ill be extended by a period that is reasonable in the
circumstances.

23. Unencrypted Communication

22.1 Emails and Internet communication are not secure
or confidertial unless properly encrypted. Unless | give
you written Instructions to the contrary, I confirmthat you
may send Personal Data or any other informationto me
by unencrypted email or Internet communication. If luse
unencrypted email or Internet communication to send
you Personal Dataor any other information, Ido soat my
ow nrisk, and indoing so accepttherisk thatthiswil pose
to my Personal Data or other information. If | use
encrypted email or Internet communication to request
that you send me (or such other person(s) as | shal
direct) Personal Data or other information tome (or such
other person as | shall direct) by unencrypted emai of
Internet communication.

22.2 lagree that you, the HSBC Group andyour service
providers will not be responsible or liable to me or any
other person (whether a natural person or any type of
incorporated or unincorporated entity or organisation) for
any loss of damage suffered as a result of either (i) the
use of unencrypted email or the Internet tocommunicate



w ith you, the HSBC Group andyour service providers or
(i) as a result of my request that you, the HSBC Group
and your service providers use unencrypted email or the
Internet to communicate withme (or such other person(s)
as | shalldirect).

24. Gowerning Law

This Agreement and the Services and issues relatingto
the operation of the Credit Card will be construed,
interpreted and governed exclusively by the laws of
Bermuda and | hereby agreeto exclusively attorn to and
be bound by the courts of Bermuda.

25. General Terms

25.1 Notices: Except as expressly set forth in this
Agreement or reguested by you, all notices required to
be given under this Agreement will be in writing and
communicated by Electronic Means, postal mail, courier
or hand delivery. If by Hectronic Means, the docunent is
deemed received twenty-four (24) hours after
transmission. If by postal mail, the document is deemed
received 5 (five) calendar days after posting.

25.2 Severance: If any part of this Agreement is hed
unenforceable for any reason, the unenforceable portion
of this Agreement will not affect the enforceability of the
remainder of this Agreement, which will continue in ful
force and effect as if this Agreementhad been executed
w ithout the unenforceable portion. If all or any part the
provisions of this Agreement become illegal, invalid or
unenforceable in any respect of the laws of any
jurisdiction, that shall not affect or impair the legality,
validity or enforceability of such provision in any other
jurisdiction or the remainder of this Agreementin that
jurisdiction.

25.3 No Waiver: No consent or waiver by any party to
or of any breach by any other party in its performance
of its obligations under this Agreement will be deemed
or construedto be aconsent to orwaiver of a continuing
breach or any other breach of those or any other
obligations of that party. No consent or waiver wil be
effective unless in writing and signed by all parties.

25.4 Conflict: In the eventof any conflict or inconsistency
between any of the terms of this Agreementandthose in
any service, product, business relationship, account or
agreement between me and you, this Agreement shal
prevail.

25.5 Consents: Any consents, authorisations, your
requested w aivers and permissions that already exist
fromme in relation to my Customer Information shal
continue to apply in full force and effect to the extent
permissible by the laws of Bermuda.

25.6 Survival: This Agreement shall continue to apply
notwithstanding the termination, any termination by you
or amember of the HSBC Group of the provision of any
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Servicesto me or the closure of any Customeraccount.

25.7 Rights of Third Parties: Nothing in the terms of this
Agreement shall confer any right on any third party to
enforce or enjoy the benefit of any aspect of the terms of
this Agreement. Without prejudice to the generaliy of the
foregoing, it is not intended thatany provision of the terms
of this Agreement shall be enforceable by virtue of the
Bermuda Contracts (Rights of Third Parties) Act 2016, as
the sameis amended fromtime to time, by any personw ho
is not a party hereto.

25.8 Implied Terms: To the extent permitted by law, |
agree that no statutory terms (w hich shall include
w arranties, conditons or other contractua
provisions) or rights, duties or liabilities imposed
under the Supply of Services (Implied Terms) Act
2003, as the same is amended from time to time,
shall apply to me or you in relation to the terms of this
Agreement.

THIS VERSION OF THIS AGREEMENT HASBEEN IN
EFFECT SINCE MAY 2020,
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